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BEFORE THE FEDERAL ELECTION COtJQff^^ Qp GAINER AL 
in response to MUR #6477 COUNSEL 

EXECUTIVE SUMMARY 

At the heart of the complaint is whether or not the video "Give me your cash B—tchl* was a coordinated 
^ campaign effort and therefore an in-kind contribution to the Craig Huey fbr Congress Campaign which is 
1̂  prohibited by Federal Campaign Finance law and Tum Right USA's charter as filed with the Federal Election 
op Commission. 

First, we are not lawyers^ do hot play lawyers on television and for the purposes of exercising our free speech, 
quote the majority opinion of the United States Supreme Court in Citizen's Unitedv FEC: 

Q 'The First Amendment does not permit laws that force speakers to retain a campaign finance attomey, conduct 
rM demogfraphic 'Hharketing research, or seek declaratory rulings before discussing the most salient political Issuffs of. 

ourday." ,'\ .' "' ' " ;, ! ^ M V > 

Weaskyoujorwefee^ourr^se^/yy/l«#^^ ^ . ^ , , 

• •. I- y /,*,}J-.f ''.iv: .• VO i-o"; f.fi'/ii'i- jfiV*' ["•••̂ '•M'.̂ 'I*''-- \ y/" yi:T..'. .V'".".'r;v •".s.c-"; r.i";:. /-.ir̂ .r 
.' the'.yideoiin<qMes]tk)n!̂ as not a-pMbliQcqramunicatiop as;defined by'TJtlevll.oftheiCodCtOf Federal̂  

Regulations and is therefore exempt from FEC regulation as pertaining to coordination with the Craig 
' '""'Kii^ for Congress campaign. 
... 2. ̂ .tJjteiSjtandariltfojrxQor̂  aĵ t̂ for^ii .in TifJ^ l̂, of the Code of Federal Regulations with the Cralg 

HueYtfor Congress campaign was not met.1. 
... 3. The record demonstrates that the Cralg Huey for Congress campaign in roundly condemning us and our 

video, did not wish to be associated with, beriefit from or coordinate with us. 

We'therelbre lespectfuiiy ask that the complaint against us be dismissed as faMing to. meet the test for a 
coordinated campaign axpenditore with either the Craig Huey fbr Congress or the Janice Hahn-fbr Congress 
campaign. VVe are aware thqt the Jarijce Hahn for .Gô 'gress used VIDEO to rarse substantial funds for her 
campaig[n of̂ which. .we.had no knpwiedge Jiintil after the fact. We respectfully request that the FEC require the 
Janice Ha|;in fo.r,Con|re^^«rnpaig}fi.|^o,(^^ ,. . . ..,,., .:9.,.»̂ j. . . , . . ,..... i 

ADDENriUM"'̂ "'- ' 

We received aniamended'complaint withsDyDjcWe were unable tq read thajdiscwjth-eitheraoomputer nr;a 
DVD player. What it contains we are unsure. TRUSA had no knowledge of what HUEY would do once our VIDEO 
wa'S teieasi'dVwe ̂ ^̂^ from riie&sfVepoil& thai'̂ he vf̂ ^̂  District voters 
bŷ 'HU'EY c6ntaihed ai'c(ipy'tlie FOX ii'k'̂ PORt afteir'VjbiEa6̂ can^ public. We'dbnfflcnbw if it contained our 
VIDEO. We belieye HUEY'S actions ai;gi;̂ ĵ p|9nf ib|̂ f|?|r,HAHN's amended complaint (see definitions betow). 
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Federal. Election Commission California 36t*> District 
Janice Hahn v Craig Huey Election Date: July 12,2011 

DEFINITIONS 

Anytime VIDEO Is used it means the video at issue In the complaint that established MUR #6477 and is titled 
"Give us your cash B-*chr produced and paid fbr by Turn Right USA accessible at 
httD://www.voututie.com/watcb?v=EZ3B8WWiL4. 

Anytime TRUSA is used it means the Non-Connected Expenditure Oniy Poiiticai Action Committee formed on 
June 8,2011 and named Turn Right USA. 

^ Anytime HAHN is used it means the Janice Hahn fbr Congress Campaign. 

^ Anytime HUEY is used it means the Creig Huey for Congress Campaign in Califocnia's 36 District Special 
^ Electton. 

Anytime FEC is used, it shall mean the Federai Eiection Commission 

Anytime FOX 11 REPORT is used, it shall mean the video report first broadcast Ily Fox News Channel 11 in Los 
O 
rsi Angeles on June 6,2008. The video of that report is publically available on tne Fox 11 news site at 
*^ htto://www.mvfoxia.com/dDo/news/investigativa/lnve5tiRation Los Angeles Gang intervention Monev Goin 

g to Gang Members. 

Anytime COMPLAINT is used, it shall mean the complaint filed by Janice Hahn fbr Congress on June 17,2011 and 
the amendment to the complaint filed on July 5̂ , 2011, currently referenced by the FEC as MRU 6477. 

Ail citations are from the Title 11 Code of Fedeial Regulations, Revised as of January 1,2011 and begin with the 
titie 11 CFR, published by the Office of the Federal Register, National Archives and Records Administratton as a 
Special Edition of the Federal Register. 

AFFIRMATIVE DEFENSES 

Public Corfmiunioation. 11 CFR 100.26. Because HAHN saw our VIDEO and made the complaint to the FEC, they 
believe it a public communication. The VIDEO was released on the Intemet and specifically posted on the TRUSA 
Youtube.com video channel. TRUSA disputes the assertion that the VIDEO is a public communication. We rely 
on 11 CFR 100.26, specifically, ''The term general public poiiticai advertising shall not include communications 
over the Internet, except fbr communications placed for a fee on another person's Web site (emphasis ours)." 
As such TRUSA believes the VIDEO is outside the scope of the PECs regulatory power because our VIDEO was 
posted by TRUSA on a public website (without payment) and had to be specifically requested by the consumer 
fbr viewing. While our VIDEO was mentioned in numerous media Dutiets, none were paid for by TRUSA At no 
time, was there any peyment for posting on any website. 

Coordinatton Standard Was Not Met. 11 CFR 109. According to the definition paregreph a of this section, a 
public communication is coordinated (and thus is a contribution to the federal candidate benefiting from the 
communication coordinated with) if: 

1. someone other than the candidate, party, or official campaign pays for it; 
2. tbe comRlunicatimi itself meets at least one of the specified "content standanjs" of paragraph c; and 
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FederaLElection Commission California 36^ District 

Janice Hahn v Craig Huey Election Date: July 12,2011 

3. the payer's interaction with the candidate/party satisfies at least one of the specified "conduct standards" 
of paragraph c. 

I TRUSA admits paying fbr the communication, but denies that the content standard or the conduct standard ad 
' defined in 11 CFR 109.21 Subpart C are met with respect to VIDEO. This faildre ID meet the applicable standards 

for coordinated communication does not allow a finding of coordioated communication between TRUSA and 
HUEY with respect to MUR 6477. 

ARGUMENT 
(ft 

1̂  Our reasoning as to the inapplicability of the coordinated communication finding Is as follows: 
00 
«T 1. Pavment Standard. TRUSA admits that VIDEO was paid for by TRUSA and hes fiied faderal F̂ rm 3x as required 
^ by law identifying that face. The VIDEO contains a disclaimer required by 11 Cf R ll'Oill for "all Intiernet 

websites of polrcicai committees available lo the general public." While not specifically required by 11 CFR 
^ 110.11(a) fbr VlDfO, fhe disclaimer states "Paid fbr by Turn Right USA <httD://tumrightusa.org). Definitely NOT 
^ authorized by any candidate or candidate's committee." The appropriate disclaimer as required by 11 CFR 

110.11(a) with the content required by 11 CFR 110.11(b)(3) does appear en our websites, 
www.hahnshomebavz.org and ww\k'.iurnrightusajDrg that promoted the VIDEO.' 

2. Content Standard. The content standard as defined by 11 CFR 109.21(c) is not applicable, specifically the 
VIDEO is not an eiecttoneering communication, and it is not a public communication. It therefore fails to satisfy 
any of the rules for making the content standard applicable fbr the coordination standard. In the following 
paragraphs of this section, we explain why each test of the content standard of paragraph c is inapplicable to the 
VIDEO. 

Electioneering Communication. 11 CFR 109.21(c)(1) VIDEO was uptoaded to youtube.com and accessed by 
viewers with links to VIDEO either through email, links in news stories about VIDEO or through our website 
www.hahn5homebovz.org. We fairly believe VIDEO is exempt from classification as an electioneering 
communication according to 11 CFR 100 29(c)(1) that exempts communications from the definition of election 
electioneering communications if they are "communications over the Internet, including electronic mail" or 
"Appears in a news story,- commentary or editorial" as defined by 11 CFR 110.29(c)(2). At no time were the 
facilities used in appearances "owned or controlled by any poiiticai party, political committee or candidate." 

Public Communication. We fairly believe VIDEO is not a public communication as it was not broadcast over any 
of the defined mediums listed in 11 CFR 100.26 by TRUSA or HUEY. 

The remaining 4 tests of the content standard all address advertising as a public communication, which we have 
demonstrated above that VIDEO does not meet the test in that it was distributed over the internet. On that 
basis alone the remaining rules fail to be applicable. We shall however, discuss how VIDEO still does not meet 
each tesf s threshold even if it Is adjudged a public communication. 

Distributes Campaign IVIaterial. 11 CFR 109.21(c)(2) Notwithstanding the fact that VIDEO is not a public 
conimunicatiOQ as defined by 100 CFR 100.26, VIDEO is tiased on FOX 11 REPORT of Janice Hahn's involvemeot 
in a gang violence task force by the City of Los Angeles while she was a Los Angeles city councilwoman. In 
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Federal Election Commission .' Califomia 36̂  District 

Janice Hahn v Craig Huey Election Date: July 12,2011 

addition to the news site, the FOX 11 REPORT is available from youtube.com and popmodal.com channels other 
than TRUSA's channel on youtube.com. 

Janice Hahn's opponent for California's 36th Congressional District Special Eiection, Craig Huey did not, nor 
anyone on bis authorized committee nor anyone en his campaign staff prepare or distribute VIDEO. 

We can fairly make this statement because VIDEO was made and distributed before any HUEY campaign 
materials about gang intervention specialists in the City of Los Angeles were prepared or distributed, in fact, 
HUEY denounced VIDEO as racist and sexist (at the invitation of HAHN and others). The only campaign use HUEY 
made of subject matter was to deliver DVD copies of FOX 11 REPORT not Turn Right USA's VIDEO to the 

^ doorsteps of likely voters in California's 36̂  District. The provision of 11 CFR 109.21 (d) (6) disqualifies VIDEO as 
^ original preparation of HUEY campaign materials occurred after preparation and distribution of VIDEO. 
H . " • • •• . • • 

Express Advocacy of Federal Candidate. 11 CFR 109.21(c)(3) Notwithstanding the fact that VIDEO is not a public 
^ communication as defined by 100 CFR 100.26, HAHN is a candidate for federaLoffice in Califbmla's 36*̂  
Q congressional district special election July 12̂ , 2011. Whether HAHN is clearly identified es a federal candidate 
rsi in the VIDEO may bo an issue. The oniy reference in VIDEO that can pcisibiy be cpnstrued as identifying HAHN 
^ as a federal candidate is the phrase "Keep Janice Hahn out of Congress", herein after PHRASE. 

The purpose of VIDEO is to attract attention to HAHN's Involvement in the City of Los Angeles gang Intervention 
program and solicit funding to continue to publicize HAHN's activities as a Los Angeles City Councilwoman. The 
message of VIDEO is about HAHN's efforts at addressing the City of Los Angeles gang problem with gang 
intervention specialists where she is cleariy not a Federai candidate. VIDEO cleariy take the positton that HAHN 
did not reduced gang violence in the City of Los Angeles and charges HAHN exacerbated the problem. 

We do not believe PHRASE alone is enough to identify HAHN as a federal candidate within the meaning of the 
regulations due to the issue referenced in VIDEO while HAHN is a city councijwoman fbr the Qty of Los Angeles, 
even with respect to the upcoming federai runoff electton where HAHN is a candidate. 

Further, the electton at issue is a special election, held on a different date (July 12***) than the normal election 
date for voters of California's 36̂  Congressional District, limiting the election date as a useful reference even 
when combined with PHRASE. VIDEO does.not dearly specify an election or election-date. We acknowledge that 
news reports did link the video and HAHN's status as a federai candidate. The test however Is whether VIDEO 
made the link. We contend It did not. 

Finally, PHRASE does not contain not "magic words" that would meet the test fbr express advocacy as defined 
by 11 CFR 100.22. 

Publically Distributed 90 davs before an Election. 11 CFR 109.21(c)(4) Notwithstanding the fact that VIDEO is not 
a public communication as defined by 100 CFR 100.26, VIDEO was created and uploaded to www.youtube.com 
within 90 days prior to an election in which HAHN was a candidate fbr Federal bffice. HAHN Is clearly identified 
by name and face In VIDEO. HAHN is not clearly Identified as a Federal candidate.: 

Voters in California's 36̂  congcessionari district special eiection (HAHN's jurisdiction) are oot specifically targeted 
in distribution of VIDEO and canaot be targeted with method of distribution selected. They must find VIDEO on 
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Federal ElectionJCommission Califomia 36^ District 

Janice Hahn v Craig Huey Election Date: July 12,2011 

either youtube or hahnshomeboyz.org or a link in email that they receive from friends fbnwarding VIDEO link to 
them or link in news website story and play it for themselves. 

I Therefore, while VIDEO was posted on the Intemet in the time period specified by this test, it was not 
distriboted pubiicaHy within HAHN's Jorisdietion being unebie to limit distribqtion of VIDEO to HAHN's electton 
judsdiction and is the reason it is en exempt distribution according to 11 CFR 100.26. 

Functional Eoufvatent of Express Advocacy. 11 CFR 109.21(c)(5). Notwithstanding the fact that VIDEO is not a 
public communication as defined by 100 CFR 100.26, VIDEO clearly identifies HAHN with her name and face. The 

00 issue is whether HAHN is a cleariy identified federal candidate since VIDEO focuses on HAHN's involvement with 
a gang intervention program as a Los Angeles City Councilwoman. oo 

The phrase "Keep Janice Hahn out of Congress", herein after PHR/̂ E, could be construed as an attempt to get 
Kl voters to vote against Janice Hahn, as one way to keep HAHN out of Congress. But as a Los Angeles City 
^ Coendlwoman, Ms Hahn would heve access to otbcr members of Congress without being elected aod coucd 
Q lobby linem to give federal funding to her gang intervention program. It could be construed to keep Janice Hahn 
rsj from talking to members of Congress. 

While that is not the intent of the VIDEO, it Is a reasonable Interpretation, especially If the viewer does not have -
the context of knowing HAHN is a candidate for the July 12̂  runoff election. Therefore, VIDEO, is not the 
functional equivalent of express advocacy within the meaning of 11 CFR 109.21 (c) (5). 

3. Conduct Standard. The conduct standard is not applicable to this complaint, spedfically tfaat tfae involvement 
by CampaignLA in TRUSA's video production tums VIDEO into an illegal campaign contribution to HUEY. No test 
of the conduct standard applies, in order to satisfy the conduct standard it would have to meet one of the 
foiiowing rules: 

Reauest or Suggestion. 11 CFR 109.21(dJ(l). Neither Craig Huey, nor his campaign cammittee requested 
VIDEO to be created, produced or distributed nor did he assent to it. HUEY has been qaoted in the media as 
saying "if s the most harmful thing to my campaign ever done. I thought Janice Hahn produced it." 

Material involvement. 11 CFR 10921(d)(2). The rule states that "This paragraph, (d)(2), is not satisfied If the 
information material to the creation, production, or distribution of the communication was obtained from a 
publicly available source." The material for VIDEO was based upon FOX 11 REPORT and was a parody of the 
song "Shake that ass, bitch" produced by Splack Pac in the 1990's. The genre is a black rap video that can be 
compared as a mild version of what can be seen on niack Entertainment Television. 

Substhntiei Discusston. 11 CFR 109.21(d)(3). The rule states that "This paragraph, (d)(3), is not satisfied if the 
information material to the creation, production, or distribution of the communication was ebtaioedrfrom a 
publicly available source." The material for VIDEO was based upon FOX 11 REPORT end was a perody of the 
song "Shake that ass, bitch" produced by Splack Pac in the 1990's. The genre, is a black rap video that can be 
compared as a mild version of what can be seen on Black Entertainment Television. 

Furthermore, HUEY had no material involvement in the planning, the intended audience, the content (HUEY 
labeled VIDEO racist, sexist and bigoted according to news reports), the means or mode of communication, 
the timing or frequency of release or broadcast because he did not know about VIDEO until it was released. 
TRUSA did not honor any request to take the VIDEO down and HUEY acknowledged that in news reports. 
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Federal Election Commission Califomia 36*** District 

Janice Hahn v Craig Huey Election Date: July 12,2011 

Finally, the rule also states "A discussion is substantial within the meaning of this paragraph if infbrmation 
about the cendldate's or poHtical party committee's campaign plans, projects, activities, er needs is 
conveyed to a person paying for the comenunlcetion, and that informatton Is material to the aeation, 

I producttoii, or distribution of the comimmlcatton." Craig Huey, his campaign cammittee never conveyed 
their plans, projects, activities or needs to any member of TRUSA. HUEY'S campaign preferred to focus on a 
positive message of "Reducing {Federal] Spending and Growing Jobs" fbr the South Bay. VIDEO was never 
part of that message and HUEY considered VIDEO a distraction. 

Common Vendor. 11 CFR 109.21(d)(4). COMPLAINT alleges satisfaction df the conduct standard In so far as 
the HUEY and TRUSA shared a common vendor. The'rule states that "Ail of the fqllowing statements in 

Cft paragraphs (d)(4)(i) through (d)(4](iil) df this section are true". Oy logicdl deduction, it is also true that if any 
1̂  of the statements in paragraphs (d) (4) (i) through (d) (4) (iii) are not true then the rule does not apply. 
00 
^ We note briefiy that (d) (4) (ic) states "This paragraph, (d)(4)(ili), is not satisfied If the information material 
1̂  to the creation, production, or distribution of the communication used or conveyed by the commerdai 
^ vendor was obtained from a publicly available source." The material far VIDEO was based upon FOX 11 
^ REPORT and was a parody of the song "Shake that ass, bitch" produced by Splack Pac in the 1990's. The 
Q genre is a black rap video that can be compared as a mild version of what can be seen on Black 
^ Entertainment Television. 

Also, rule (d)(4)(iii) has specific requirements for the vendor services and the common vendor CampaignLA 
only provided 100 lawn signs to the Craig Huey campaign in the primary election before anyone even knew 
that HUEY would be in the runoff with HAHN. That service is not listed in the conduct covered by the rule. 

Common Vendor. 11 CFR 109.21(d)l51. This rule does not apply as no member of I'RUSA has ever been an 
independent contractor or former employee of a vendor to HUEY. HAHN complains that TRUSA vendor, 
CampaignLA and TRUSA share a common maiiing address. We do; but not a common mailbox. The location 
is a private postal mailbox vendor where the committee and the business each have a different mailbox, 
TRUSA's mailbox is 223 and CampaignLA's mailbox is 173. We point out that this Is not unusual as HAHN 
shares the same address, including suite number with at least 10 other campaigns: 777 S. Figueroa Street, 
Suite 4050 Los Angeles, CA 90017-5864. 

G. Rick Marshall, Designated Agent Ozxie 
Tum Right USA 
18016 South Western Ave Suite 223 
Gardena, CA 90248 
(800)961-2034 

ClaodeTudoroff, Treasurer ^ 
Tum Right USA 
18016 South Western Ave Suite 223 
Gardena, CA 90248 
(800)961-2034 
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